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VNG TPIHDN MDY .O0NYN NNIAY DY NNIY KD IWUNR IXRNND .1OINPN NMDIVIIND
TINMNRID AP 0INDI0 2T GPNYNIY VPN NN MDY YIND NNV TIDPN-NONA
oy NI PY SV NVOY NMIID TY  NNY .(Protestant Unionist) 030DV

.1972 WA TYPR-NOX PINM VTON MOVINNN

772 5W 197 PAY 30 Pyoa 2 My s P

TRPHIY H1IIAN NN DMPY YN DMINY PN YW PPHRn DIPAN NI 1T 1NVDN ¥PIa 3N Ponyn ey ¥
Malcolm D. Evans & Rod Morgan Preventing Torture: A Study of the European Convention :n97N3
for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (1998), at pp. 32-
41
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9NN 2055571 YNN2NN DINNA NYID NYAMN NNNY NYNINY ,TPINPN NONPN 1963 Niva .4
NMPMPN MVIVOVIND NPXLM TN NIPONI AND NT YO .NIIRD NI NOMYN YoNa
MY MINN .1967-8 MW P PINNY VNN NIN NIDOIN NPIVIND .(NPNIN-NIND)
NN DV INNPNY D20 (NN NI NINHD NPDN) T PVIVOVLIIY MOV
,T)210DD NN ,NPPIN dND2 NXIAP - IRA - Irish Republican Army - YPXN NPYDIOIN
MINA) NIV YONI NONN N 1922 MY TIOPN DY NPIDNN DIDNY TP MMNPN IWN
.1970 NIva DINXIONNN DNYLNN

1970- ©)Y12 WNINNY D217 DININAT NPNINK P DINND YT MNIWN  NPRIANN NP .5
PN NOYINY NYMINY NIYIVN NANN DY ST IRAND T DY w2 02 YD DO .1
PIND 3 920 P9I NHWNNN WNI .(DPYD NRI) Special Powers Act - NYTNNIN MNDNON
0N HITN MPYI/NITIN 11D OY 157 951139 PPN 1IN TNHINNY 91D NN KD DI9N
MO NION X2 MNIUND .OTIVN NIND DY 2N DMINYN D) ¥y [, NNND L5V
DOOIP THINTN PO THY NURID DTV NP DPTHN I 52/ MV NINN WP
IMURNN DX NPNY

Z09mp N1

MY ND DMINYIN I TN GRY T2 2Py NMNI XY NPPN DY IXIN 7PN, )N0INP DTN NT .6
MNTHYN Y INDY) WX DOIMONND NN DY DXPNNN LYND) NIPIND DTN BY NIV
DY N2 GNYO DXPNYN DX ON TN ,NMDN OND ¥ 2D ITYN ISV NON 2 (DT
YN DYNY NPITY DY YIOYW 7YY NON N2 INMN KD NTNY .09 YN NTNN
NPONY NYIN XD DTN LD DY .OPNYI OPNDX MNPHN IMITY TN ,NNT .D>PON
rmynwn

MIVNN ORY) PRIYY PPN ININY 19172y DMININYN 1D PON ¥ NAVN NOINP NI .7
:MPAMOV YIAINI VINOYW DD NON MPN 2 1IN DTN IPNMN TIYUX NPNDNN

N9 NINOY ,PY YN DIPMYIND IPININ DNV - (Wall Standing) 7P NP0RY” (1
JISMD NNNNA

SPSYN YR DY DUYIN 1D NN NNT ,NNY YN NDID - (Hooding) "W NDYDY (2

LSJYNNNDI 1 AXYN YYIY 19WN) DMNINYN - (Noise) "Wy NN (3

N 32 NNV - (A Bread and Water Diet) 7D>2) DND NONYT (4
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TPXVIMNN-DITN NYIND NYHWNN NN PND NNN DOYINRND NIVN 2D YINN DN
DOVIN D321 DY DNVIYY ,MPAO0N .INY 27 YT NHN DY XTI ,DUNIN DY TITAM
DY YD YHINA TNKN NN NIPNIN 7 PPN NTRY? APNIN PHVIAD M IPIND PNVIAD N
LDMNNYN PN TP DY DM TIVNNY MPIA0N NN NPNON YRIN MDD DINN DMINY
D27 DIPN2 NV NOX MPIDV D NMITA PISN NTNNY T DY NTHY MVIAN NOWNINN

.PMIVN D2IYN NNNDN IND NP0 NODNHN DN PNV NPYI HY DNDTIP)
NPYTY DX PYTHA LYNI NN NIVNNN MPPN 299D NPNPYI YNYIN MAININ MNYNIN .

NYIN - DOWNN NIPPN NPV NNYP D YOI TPYNRI DY NND LYND NINY .0>I2N

INDIN DIPNIN - 202 XNO2 NNND PPO NNYPN NTRYN 1Y .DWVIDY-DMNIY TUN 1Y
TINYD YONY DY D52 NN IN NON MYSNNI MON NYIAP TN ,NMIDH INNNA TINYD
LSOW0Y (DD NYAIND TUN TUNI DY PONN) DMLVINNNY TY AN INN NNNNA
NVIDY-DMVY TUN I2T VIR KD YD DN - DM DNY NOVNTH MNS WP DN ONIATY
VNN Y91 NON NPTV NHNN DNNHD INPPN YNNI DTN .0IXYNY DMYNIN DIDN
7515059 NPINVIFL” NYN MPTVA ANYN RY AN NINT DY .10 MININNDD MP1OVN
-YN%2 NPIATOX DY NN - NNVIYD NN 7NPIRVINL’Y DIVNI NNT (Physical Brutality)
SV 1AND NON NNIN IN MYITRI NNDN ,5920 NADN NITNIN NPITON) .NY2I2 IN PVIN
)5 MPON YD NPPON KY DTN .DW WNINN XY AN nowd mt 1271 Prapn
VNN VIOV TUNN Y20 NTON R NXYNN DY .NMININ DY NPORXITDTIN MNYND

.MP2OVN

Bam99 N1

P9 NTYY NN 77V NOWNHD YR NN PNOIMP NTYI NYT DDIONNY INKRD D1 190N .
Y2 ,MIV2 OTIVN NPPN DY, MIVINDD NPNOND NPPNN TMNTIID DN PITAY >
MNA NPININ NPPNN NMDND DY VNI INY NTPHNN DTN NPPNY MPIPT ,DINYN
,INT DY LTRN N9 MPDNY NYIN XD DTN .OYI192 JOPIY MOLOIYN NONT PDVINON VI

VNN YYMN 1IN D, INYRID ,TPNYY QUN) [ TIURT .MAIVN MITIPY NN NN AT

Compton Report (1971) Report of the enquiry into allegations against the security ;Ibid, at p. 33-35 *
forces of physical brutality in Northern Ireland arising out of events on the 9" Ausgust, 1971,
.(Chairman, Sir Edward Compton), Cmnd 4823

.See Compton Report, Supra note 82, para 105 **

Parker Report (1972) Report of the Committee of Privy Counsellors ; Supra, note 81, at pp. 35-39 *
appointed to consider authorised procedures for the interrogation of persons suspected of terrorism,
.(Chairman, Lord Parker), Cmnd 4981
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DYIMNY MIAVIN NN, THIZPNRD DIV TIY IOYNN 1N .PVIMIP NTIIA NNYVIN MPIIVN

INNIND MPAIOVN NIV PNPNWISY 1P ,NVDY VAN NIDNNN N NNIP ONA

Joint Directive on ) 79302 D9 )NVLI2 PIYA NPNIAN MPPNY NAZWN MDY NINRY
.85(Mi1itary Interrogation in Internal Security Operations Overseas

NPOL DIV NP KXY .NIDI MPPNI WINIWN 1D NPYYD MIXNN PI WPy 7PNINa.10
,DIION - MDY 1901 TWND 7N TNNY ONIND MOVIWN N9 NON ,7PNINA NDINID
MY .MNON N - DTND TIAD 299D 1M NN 299 1 DMNINYY MITONNN ,D29)1) NHVN
972 YN )N RONX 1D MVNON NMINNN PN NRD )OVXI2N 11PN TDIN ITHD) MPAIOVIY
NNV 1P NPPNN MPPVPINT VIOPWN DDAV oA NON DTN )0 DY .N9-Syav nn
MP2OLN D NIV NY DXNIN DNP TN 2D NYAP DTN .OMINI DTIP THDY NNN
Zmypnh 1NN WATIY 299 IN TPIDIN PTRINN JA TN NN JDINT MW

,227 7Y MOY2 MINXIN 1PN NPPNN MPNOVY PAD PN YD NYaPp NN ,NNT DY TNd.11
NN T 01921 DY PYTIN MY P DY, TIDPR-1ONI IV NN YD TN
SV MNAPY MY OIPWINI YIDOY 2D NIID NION [ NPIVIND MDVITVONI MT N
17VNN ¥ DMIDN DTN M1INY MINY 5NN 1IN TIY Y2 YN MY KO DIPON
DXNIN2 NON MDD YNPHRY NNV MIN ,DIYNNND DD NN 01PN MPNI NPYTNN MON
NND PTIAY P98 7D3aWM) SYNN RY DN’ AWMV NN )5 DY DNV MDOIM
Frvoapnpn maroin

YVON DN NI INY NV NI NNPNDN MY TYUND D INMN N IWPNA ,MIPoNn.12
2107 WX ANN INT )NV NPOY DIV DYPN JIT DY DTN Y IUNRD) NP0 DMINND
OID DN DN T IX I ,NTIN NOXWOY AN INT .NNPNDNND INY WD NPIY
D N30 NTVIN MBYN YW INTHY MNIAX NI DN MIDN DOVYN DOYNIN DX TINN
ON N9°2Y 93PV DTN DXAUNNNY 99 NN NNy N3N YY NI IWINRY 7598 PIND

N2IWNN M DTN NN L0 Y L H(Mental Anxiety) Y9031 HHN YU AR PN 10N

NYNN OXY NIPNRN M0 NNRD IPNIN DY XNON NOYON NTNA MIDN MIDINN NORYD

.See: Parker Report, Supra note 84, para 10 **
bid, para 13 %

Abid, paras 19-21 %

Abid, paras 25-26 *

Ibid, para 27%

bid, para 32
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AMN 91090 A0 N0 PN, NTNPHN TPNIND DRNNAY IP)120 19INA 1Y MPNOVN
7291132 ©M2IN DPNIINN DXVITIVDY DRNNA T TPANY MWK MW ¥ NN

NN MLIWN NMYOR NS .293979) 19950 YW 01NN NPT NINDI RN NYT IN.13
99D NN DD DDA MYP IO H7)AN NDMNPN DY DMNIYN DXVITIVON 1D MTION
DY NPPIN PN YN NPPN MOLOYW 1D DN D DOYON INTI) .OTRD MMNDT DINN NN
TAT 92 PR OIN VDN P PRY O D) X WY 1N D NTYIN NIVWNN IUNR DTN TN
212N INMRIY OPIND TION IUNR IMNN NPON DIDVN NHVTY D120 NINND MIDN/NNIMIN
NN RPN AWYN NPPN NVOY DI NP PPIND IR GUN NPON DNID0N NN NMINN
THNWP Y, 0MYY PP - IPMIN 0 YN YPHRN AN XONINY YT

YNV P PY YD NINT .M RPNV TPMININN DTN N7IT DIV IR INTH, 01PN Hon.14
YD AWAND YN DYN NMDND PIN PIAY VINDIAN - NNND .NYYTH DIWND NMIWIN
PTIO INYD PPN ITT AURD ,DYVN NYYA XN NPPNN MY M) AN PTHNY
SV INMP OPIN MND J9IND ,VINDIN NN NI NPTID NVYNIN PPN WD - IYN
DXPIN PPIND WD NINR PHRON IMYNRIN MIVIRNY NN NIOX NPSNIN ONY T TN
MNPV PIND NOVLY PIPY DY NOUOMNND NPV ITHA PIN IVND 1IN OO
NINY WHTN DY XIN S9RONNPN POOYN P NPPNN MOLIWI NI T . oIpmnTn

Zénanenn mv»an OVIPINTN NNDNT M NPIDIN-INJI MOV

1357539 1971 4219293 DP9IIN NYWNM 7Y MNYI YON) NPPNN MPIIV Wnna Ymdwn.15
5, U1 T nya )W QYN APPN MOIYA IWHRNYS KY ONYY 33 NNYI-SN3 MM
5999 NN MW XY 1972 TIWN 12 10D 11930 YN 1T N3N 999193 19990 HY 0IWnn Nyt

7532 NPN P2y NPV NMMVIN

Ibid, paras 33-34 "

Abid, paras 30 and 34 7

Parker Report (1972), II. The Minority Report ™

Ibid, para 20 **

bid, para 20(4) ”*

Abid, para 21

Areland v. U.K., Supra note 25, at para 152 ; Supra note 81, at p. 397
Supra note 81, at pp. 39-40 **
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033 N1 DI Nyt
21V0 NPVAYN MNTIIN PO PWHT TNON MYUNIA DT NNNN 1972 Mv1.16
,0AVNI MPAP PP NPPNI MINND 2D NYAP DTN . TIVPNR-NINI MHVLDNIL MY
NNNN 1979 NIV SVININ ONJ DN IN DMMPY 7Y 1)) 1 7D MIANDN-1INNDA NP DN NIN
.DMPIND ZANMNN DY OPTIPY THTIN DY NDNN IUN - VI2 NTYY - NADN NIVYN DTV

2°9VN MDY MOYYNN DY DIWYN DY MOX D533 ,0°85mMNN DO P

199739 1919 VIA/PIVDY1/9P99 TINYT %2 N
MONPNN X959, N5NNm) IPMNONN SNYID AT YV INTHY NIOVN MY DT 1717
) TN NION XD )10 10D 0¥ PN MNYL ITIPOM PN POIYY TUNA PMYTY NNOMN
YN Y NPPNN MPANIOV YNN NP PNYD INYT NN NNAN PV NOYHNN
POYIM NMINNINDOND DINIM VI NPT PIVT AT NIV SN WXL DTIVND
Po°091D NOPVIAN NOVNNN NVITNN MVINN ,NNNOY I T DTV DY HdRNPOND

.MPMOVN YNNI VIV MYSNNI MNPINRD NPPNN MOV NN

573520 PIND SN2 TITPR-NOY DY
P30 o TRD MDY 92T MYDIDNND NTIONY 5 PYD.18
.”No one shall be subjected to torture or to cruel, inhuman degrading treatment or punishment"
TINND 7 PYO TIND D) DINN NT NON TR, NON DY OPIN NPN ,NNSYOWI NPNX NYIDNN
920872 31 2,MPTN 140 >y NIWVIRY NPV NPATIR NMOT 1272 H7AN OMIND
NN PO TND NPT TPOYPRA MNKY 3 PYDI D) YA NN IMN .INIW MY 1997
ANMIN TDYT NN .DMIPY T OINA TINNI PINA (TWnRna TR YY) NY nona

DYP T2 NI DY HY NOORN ¥ 0PI YPn ,Dpn Yon L hpranx nwa myaNa

Diplock Report (1972) Report of Comission to consider ;65-68 'ya ,1 nyn 989 5139 94 : 03 N
legal procedures to deal with terrorist activities in Northern Ireland (Chairman, Lord Diplock), Cmnd
Bennet Report (1979) Report of the Committee of Inquiry into Police Interrogation Procedures ;5185

In Northern Ireland, Cmnd 749

.65 y1 0w '

.Universal Declaration of Human Rights

.UN International Covenant on Civil and Political Rights
.European Convention on Human Rights

Inter-American Convention to Prevent and Punish Torture '*

101
102
103
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IN DMMDN NINNA NN NNPND WP RID NPT NPTH DI 2NN 1901 Jus Cogens ’OINP
.IOSN‘J
1, DTRD NI MODIDINIRD NTIINN 29D NNNNA DOWINNN DM MYHWND TUNI.19
NPIDT I2TA TPNPNN MINND 3 PYDA .DNNYID TITO TWNI M MPIZNN 1INY NORY
IIAYN-DNY IHYNNR-INDA-DNY 1EMPDYY - DINNND NYIDY  MNND DI OTND
7y Ireland v. UK )7 Pooaa .106(“T0rture”, “Inhuman-treatment”, “Degrading-treatment”)
N2APN TPNPNR MNND YPI DY NONR OONNND IMNTI ,TIDPR NN 1NV DY MIPPNN
, VIOV DD DY NIDIX NINRD LYY NIV DY 1NN MYPHN MDA D) 79D 2 NVONN
TN ¥ >3 POAY |3 PYD INY 919 Nwynw >TH NNt DY LPING 01990 asna maay

2ammn Yv YPNn MmNTRY

TNIN MO DXNNA NYYN ,NT DI NIIWN
10991 9PN MmN 28 P ,9% DV MDD NNYAYN ,NPPNN

-YNY2-DNY ,0M1Y LININ PN NIDIN DTRN NPIDTY MAYPRN MININD YD YN ,)0 ON.20
YA TINND POIN NP D1 PITY NOX DIVYNID "PYTNIT .M TH NN, DDAV PWDN
LDTND MDA NHNONN NYIY DNX2 MDIN NIYNI MNP TIY DI NINT . NOINRD MMV
D ,MYNINNN MDID NN XPOI PN DY 1T PHN 1IVNOY MDD P )0 DY
2199 K PYTY 1N, INVNOY MIYIN MIXNIND JIN MYN KD WX NIND MDD P )0
3 9Y0 M

NPNMIN NMDT I272 H7AN NINRD 7 PYOa WD NNTH NONN 1D ,ToN NIm.21

5099199

P2 DTN WOV TO2 NON DTRN NMDIY OIND NIV L(ONRIY Imnn 1PoY)
NINN ,D9IX .DWYNI NN NNXIY DY 1212 7NDIVN MIYNIR-INDA-DNY 1IPYr

NVXWYY D) ,199) NINNM 290 DINONRN DMOPXAD DIVYYNI NAPN MIPN MINNN D ,NIINTH

P2y2 DTNYN N2 YW PTN PO ;5 169 (N7OWN) 74 DAY Y MHIMINDIAN LIYNI DINP DY 20T I : N P
Judgment - Regina v. Bartle and the Commissioner of Police for the :n¥19Y0DMIN MINDYSN YN
“The jus : P19 (Browne Wilkinson) Y01 W12 T390 0V .Metropolis and Others Ex Parte Pinochet
cogens nature of the international crime of torture justifies states in taking universal jurisdiction over
P09 .NT RYN DN YINT2IDAPNNY DIDN PTOPDAY 9N XINY TN, NNT .torture wherever committed”
www.parliament.the-stationary- : ©7791 12 YW LYTIVIRN INN NI INNIPY DONI DIV PN
.office.co.uk

”No one shall be subjected to torture or to cruel, inhuman degrading treatment or : 90N> %
punishment"

~197121Y8)2 DNTIN DMIPYN OWYN YaN 1978 MWN NN DN .Supra, note 25 *”

Ibid, para 163 ***

Ibid: ”...ill-treatment must attain a minimum level of severity if it is to fall within the scope of "
.Article 3”

Abid **°

Supra note 102 **
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DXNNIND MR YN DIDIDI DIYSNN YW UNIND NP 7NNV MAPDY TN PR DTN

112

YDA DOYININ
O7IND NIV O [, TIDPR-)IOND PVIIAN NOINNN MY VPN WX NPPNN MVLIY 12)D.22
NN NIPNRN MDD NN POV NINY .7OMNY NDOYAN 71730272 2D PO DTN N
91PN LAY NP2, NN DY .PoMPMn 1 ¥ PN NRHND NIPHR NPNVLIY MPPN YY
MYV NLPI XY MMV D YIPY YTINY JNTY 1T N0 MNAY N OTRN N
DXNNINN P NINAND .7/D29WN) SYNN-INDA-DMY MTOD P NON ,/OMINY ¥ TID MIYHINN

YOP PN APNID DIV DIDN DY NPDDIVIND TAD DY 2170 NYT 290 NNV 3 PYoaY

Yy 1n-poan wm A8p

“The court considers in fact that, whilst there exist on the one hand violence which is to be
condemned both on moral grounds and... under the domestic law of the Contracting States... it
appears on the other hand that it was the intention of that Convention, with its distinction between
‘torture’ and ‘inhuman or degrading treatment’, should by the first of these terms attach a special
stigma to deliberate inhuman treatment causing very serious and cruel suffering...

Although the five techniques, as applied in combination, undoubtedly amounted to inhuman and
degrading treatment, although their object was the extraction of confessions, the naming of others
and/or information and although they were used systematically, they did not occaision suffering of
the peculiar intensity and cruelty implied be the word torture...".

M2 ONN PTN PO NI KXY YD 7D HY DOYIANHD DN ,OMNI PN ,O>TMONN DY DIODI.23

PN NINND YN NRNIN LN - NDIDN NIVN NYY YXIN NNIDNND NPPNA NN VIV
JBnpepdyr Y Y20 AT 1905 MO D PP 92900 HNY ¥ DX ,TID - INK DTN
TR MOOPIVN DD DTR-N NOXND NIVN WNY DD NION DY MDOIN PN NNV IN
SWNNND NMORI N¥D KY W/NdA ¥ 73, 00PN 000 991 . HErompyr yonn #9aon
MMNI2N 79201 ANIN NIT? TN ,7ONINY” 1D T3 (Severe) YTH OINNN NPPN

SY MMV NHIT P2 YNNI TIVY MINAND DY 3 120,19 1 .NIPNRN NNINPY NIV

.General Comment No 20/44 (3 Apr 1992) ***
Ireland v. UK, Comm Rep, 25 Jan 197, Ser B, No 23-1, 410: “the systematic application of the ***

techniques... shows a clear resemblance to those methods of systematic torture which have been known

.over ages"

Supra note 25, at para 167 ***
Supra note 81, at p. 82 '**
Ibid '
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P LART AT NN SVIP DY NNIT PYDIY DINNNY NONM ,NPPNN SYNNAN NININ
2oy munR-IMY-oM 1939wN-DnY : 1197 YN Ypn
DONON NPNY DI PDMPYY YD THDVIRIVIN D) ,NDIY TIN D OIRIN OMNNIY PNN.24
,MND PYD 08D NIITN NN MNP OO 9D 310 DPPN DY TIRD TV MNINN Murva
D201 DNA NYRYN DY IWRND ,IPNIN DY IDA0 DY INY 27 WXYT DY 7M2DOIN NIRNYNLY
VYN AT MM D NNVY DIVN 137 MDYN TO0 v . HPonwhs 0399y IN NILVN WNHY DN
NYIAPY ,NIPNRN MDD NX DXIYIPWN IWND DN YN NHYIN NIVNY MDWN DNMNH
PNV PTN PO DOVNYN MY YNINY NN 29D 1219 DO .PYON 29D DYNMNY XNON N7

TN

973%20 PIND NN INIY?

Abid 'Y
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5207 HYW MINIH NI NPY TPTIN IR NPT NMINN 7YY ,DMIY TN DVINA TINN .1
DTND IN VO YR THYNY DYDY 51PN P, DX P OWD) DX P2 10N AN IN
MoN . 2AoYN YW 280 DIWA (Torture) #$H39972 WY NIWARND NON MINNA .HImwhe

121

N5 N .(Committee Against Torture - CAT) DY A DTN NNPIN MINND 7717 Py

MDN .NNNI MIIND 7Y DINIY DTRN NMDT OINNA PYY ¥ OHYa ONMIN NIVYNI

DYTYND TWUND MIANT MPTHRN MNYT NPNA DY NNTHIND NNMPN DTN 12

19 Py
NIMD ,T7o0 9aym) MY Y37 DO DAPNND ONNX MNYTN .MNNKND DY NMY»Y YOIV
MPTRNN PI PNV YN NYIAPN DTN .INYPA 290 DXTNYH MNT WIITY MONoN
5S¢ OMONOWNN NY DMNIN DY DIMPT NIND 0) ININX NINA NN ,NYYNY 09N ,mHann
PNPOD MY NDH D¥DNDNI NN ,DMNINY TN DTN .OTRN MM DMIND DT
AT Y29 MV NN ANTIN NPTHN NN DD N BDY (General Comments)

DNYT NIPOW PN DTN DY OMIVN

POV PTNYH AT NDAPD NYPA DTN NN 1996 92020 TIWIY IWY-NYawn 1»Ta .2
NN NOYAN NPPIN 2T )PPOYN VIVYNN X2 DY INPIDS MIAPYL ,NINT DX DMPYN
DTIVIN (N _PONA PNY INT JRTHN ¥7)2 INNRD) DIPNYIS DIPNY 2995 57avn DY D90

Abid, at pp. 82-83 '**
“For purposes of this Convention, the term “torture” means any act by which :n7m N5 (1)1 9yo
severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such
purposes as obtaining from him or a third person information or a confession, punishing him for an act
he or a third person has committed or is suspected of having committed, or intimidating or coercing
him or a third person, or for any reason based on discrimination of any kind, when such pain or
suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official
or other person acting in an official capacity. It does not include pain or suffering arising only from,
.inherent in or incidental to lawful sanctions”
“No exceptional circumstances whatsoever, whether a state of war, internal political : 7 (2)2 yo 2
.in stability or any other public emergency, may be invoked as a justification of torture"
There shall be established a Committee against Torture (hereinafter referred to as the :nm 17 pyo
Committee) which shall carry out the functions hereinafter provided. The Committee shall consist of
ten experts of high moral standing and recognized competence in the field of human rights, who shall
.serve in their personal capacity. The experts shall be elected by the States Parties
1. The States Parties shall submit to the Committee, through the Secretary-General of :n7m 19 9yo 122
the United Nations, reports on the measures they have taken to give effect to their undertakings under
this Convention, within one year after the entry into force of the Convention for the State Party
concerned. Thereafter the States Parties shall submit supplementary reports every four years on any
new measures taken and such other reports as the Committee may request.
2. The Secretary-General of the United Nations shall transmit the reports to all States Parties.
3. Each report shall be considered by the Committee which may make such general comments on the
report as it may consider appropriate and shall forward these to the State Party concerned. That State
Party may respond with any observations it chooses to the Committee.
4. The Committee may, at its discretion, decide to include any comments made by it in accordance with
paragraph 3 of this article, together with the observations thereon received from the State Party
concerned, in its annual report made in accordance with article 24. If so requested by the State Party
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90 DYMON INIY NPT DY PYYN 1D NNDODY 1997 HNNA HNIY NPTN NPT AN MN2
1 ompy nydanb ninnn
N D, DY OMYD DN NTVD NWINY DININKRD MNITL MYV ORIY N»TN .3

DTNN 2D :TIDY PIN NN DTN 92 YR NNN 799 7RI ZFmnNn X nnv»n
DOYNNA #DMIPY YIDW TUR NP THN MY 55 NIYWI PIY 30NINN TOND IMPM
APPN MOIWA NYRNYN 1R NN PR ATa XY Y Anvowy Pox
APY DY ,MANID MNNNA DO NY%A5 ,UNI-NDYD 1A YUY Madynn
PN STAY MIIN WX MVW PN 19X INIY DT Y NNy L eimvhm
DY NN NN INIY? >3 N0 AT, 01PN 991 .24 manNa Wwind waTv >0 (“severe”)
Moy T mnNY 1612 ,1

IN PYNN-NDA-DR STHY WHN MO TP 0N DX TN NN D91 1NN 0 9D DI .4
NPPN MOLIW YTV TIOPR PRIYL PTN PO QR INY TINDD 1M .1Nad 799w Nn-ond
JPYNN-INDA-DA IN 799WN-DNP JNN TOIN ,DMDY TH DVIND MINND 16 PYO .MmT
PR DIPN NYWA 2D [ MNKT DIPYY TINN PYON NNNBY 293 ,WNoNI NN N YN
NOT YD MININY XTI VXY HNIW NTH NND* NRDIY AN INT .NIN MVIWA wHnwnb
2089 oxrnna noyo

D) NN ,NNND 7YY [, NPVIND NPNIIR NMIDD H7PIAN NN 707 N3 NN .5

“No one shall be subjected to torture or to cruel, inhuman or : 77 MINAND 7 PYD INIW

concerned, the Committee may also include a copy of the report submitted under paragraph I of this
.article

A/52/44, para.258: ”The committee acknowledges the terrible dilema that Israel confronts in dealing ***
with terrorists threats to its security, but as a State Party to the Convention Israel is precluded from
raising... exceptional circumstances as justification for acts prohibited by Article 1 of the Convention.
.This is plainly expressed in Article 2 of the Convention"

Convention against Torture and other Cruel , Inhuman or Degrading Treatment or Punishment, State **
Party Report, CAT/C/33/Add.3, 6 March 1998

Ibid, para. 5: “These Provisions in the Basic Law, then, may be deemed to constitute a general ***
prohibition of cruel, inhuman or degrading treatment or punishment, including torture, and are binding
.both public and private entities"

E/CN.4/1998/38 **

.CAT/C/ISR, 18 May 1998, para. 11(b) ; Ibid, para 121 **/

Abid **

DYIN DPN TN DIWUYN YNRY NPTHN NN 200 MNNY 16 Pyo .CAT/C/ISR, 18 May 1998, para. 11(c) '’
N WHN NID T NINNA NOR DOVYN YNNY 2PN, YHWN .OMDY 11D

“Each state party shall undertake to prevent in any territory under its jurisdiction : 79 (1)16 9oyp **°
other acts of cruel, inhuman or degrading treatment or punishment which do not amount to torture as
defined in article I, when such acts are committed by or at the instigation of or with the consent or
.acquiescence of a public official or other person acting in an official capacity”
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degrading treatment or punishment. In particular, no one shall be subjected without his free consent
to medical or scientific experimentation”
DTN NDT2 YNAD OIPN NY2 D) MYNN 10N TNND (2) 1 DIHVP DXPYD) 4 PYD

SO D) 3 NN INIWIY 29D 97N pIND Y nrnt

17 PYDI ININHD 9N
TMONR NID ,INININ NIPNAN 7D 9795 P9I 1IN TUR 7IYNR-INDI-DN IN 7999UN
R-1RILRVA151

T n9Ynn 1998 KNI DOMAW DY 1YY DMINA NI YW DION T2 .6
MONMNN XYY [, ANT .OMPOY NIT Y10 MDY IWUN 7PN MUY INONRD oD (1

DOMON NOWY PVIPNP

INND (1)1 9OY0 299 NOYD NTHINN NN TN YONIY PIND MINND NN NN (2
DVTD NPYT YD YYD, MAMINN NPNN MVIY NN 009D (3

DNNNA 12190 DON .ANINND XX NOVINN NN INY P9IX 1YAP> NON MXYNN D PAD .7
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“1. In time of public emergency which threatens the life of the nation and the existence of which is 13

officially proclaimed, the States Parties to the present Covenant may take measures derogating from
their obligations under the present Covenant to the extent strictly required by the exigencies of the
situation, provided that such measures are not inconsistent with their other obligations under
international law and do not involve discrimination solely on the ground of race, colour, sex, language,
religion or social origin.

2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made under this
.provision.”

Supra note 129, para. 12 *
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Avigdor Feldman "The Modern Inquisition State" Torture: Human Rights, Medical Ethics and the ***
.Case of Israel (Neve Gordon & Ruchama Marton eds., New-Jersey, 1995) 85

Ibid, at p. 89: “The successful operation of an inquisition state requires the total cooperation of **
numerous authorities which formerly existed outside of the circle of torture in denying regime. In the
inquisition regime, legal counsel, the State Comptroller, the Knesset, the government and the courts are
all drawn knowingly and willingly into the torture circle as collaborators. The bureaucratization of
torture, which is based on forms, ministry jargon, hierarchy and norms, conceals the personal
responsibility for acts of torture. The inquisitorial regime is much more than a denying regime, which
is aware of the immorality of torture and devotes efforts to conceal the shameful secret which is hidden
.in the covert internal space.”
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